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Century Cellunet, Inc. ("Century") hereby submits its reply to oppositions and

comments filed on the above-<:aptiolled petition of the Louisiana Public Service Commission

("Louisiana"). The Louisiana petitbl to retain rate tqUIatory authority over the proviIioll

of Commercial MdHle Radio Services ("CMU-) within the state of LouisilPl WU broIdly

oppoaed by virtually aIllCdon of die CMU industry. As tbae carriers documeat,

Louisiana Au failed to provMIe Illy relevant evideace to support oontinued regula&ion URder

Section 332(c)(3)(A) of the Commuaieations Ad, as amended. AccordiB&ly, Century

Nquests the CommiSlion to deIly tile petition forthwith and, COIlIiItent with ConpeuiQaal

ifttalt, to foster developmeat of a fully compditive CMRS marketplace.

In its origiMl COlftIMllts in this doctet, Century oppoaed the lDuisi.. peQtioIl 011 the

pounds that the petition did not identify any exiJtin& rate reaulations that woukl be eliIibJe

far CORtinuatioft under Soctioft 332 and that, evea if such reguJaQou had beea ideacified, the

petition doa not make the threIhoId burden of proof necessary to support an FCC order
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allowing continued regulation. 1 These comments were echoed by virtually all upects of the

eMU industry, includin& piling carriers,2 narrowband PeS interats,:5 Specialimd Mobile

Radio providers," mobile satellite service providers,s mobile trade UIOciations,6 and

cellular carriers.7

1 AldlouP DOt in Ceatury'S iDitialliJia&, Century coacun with aDd IUpports
Mercury Cellular T CompIfty'slDd MoIUltel, Inc. 's requat that the FCC iuue a
preemption order that ·dIII[ia] the LPSC's ..... to conUaue npIIdna CMRS 'Ilnicea
teRdered,' and to decIIm dial tile 'DIe tariff ftJiIIc,' 'teehDiaIl capIbUity,' IDd 'wrificadoIt'
aspects of the LPSC's ...~ requiIemeatI and 'pRJPOIed lltdIor exiJtiRa rules'
may not be employed, dil'ectly or incIimctly, to lUDder, delay or preclude CMRS market
entry. It eomlM8tl of Mercury CeUuIlr Comp8y IIId Mobiletel, I8c. ["Mercury.] It 1-4.
As tbeIe companies ot.ne, authoriDIII CORtiaued enIry regulation is not within tile FCC's
power, and cJarifyina the extent of LouisiaRa's IUthority in this teprd may alleviate future
conflicts. see also Opposition of McCaw Cellular Communications, IRe. ["McCaw·] at 17­
18.

2 $«, Com... of AirTouch PaainI, IDe. at 6-9; Co....... of Paain& Network, IRe.
at 3-6.

:5 See CemIneBtI of MotIiIe TeIecommuicatiOll Tecbnoloaiea Corp. at '-8.

.. Commems ofE.F. JoItMon at '; Commeats ofNextel at 14-16.

! ComIBeftti of AmericIIl Mobile Satellite Corporation at 4-7.

6 Com.... of the Amaican. Mobile TeIecommuaicatiou AlMlCiation It 4-7;
Opposition of the Cellular Te1eeommunicatioRs I8dusb'y AssociatioR ["CTIA] at 6-12;
Opposition of the PerIoRal ComIllUfticaUons Industry AssociatioR ["PCIA·] at 11-1'.

7 Opposition of BeUScMIl Corpon&ioI\ ["BellSouth·) at 12-~, 27-29; Opposition of
GTE Service Corporation ["GTE·] at 3-', 12-23; McCaw at 18-20,24-33; Mercury at '-10.
The Oldy other cellular carrier tiIina was Radiofone, Ioc. [ttlladiofone·]. RadiofeM has
tnlditioMlly beat the beneficiary of Louisiana's strict entry poJicia. Even RadiofoIle,
however, objects to rate regulations and argues that cellular is, in fact, COIRpditive. Su
Radiofooe at 6-11.
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As an initial matter, the commeats show that the Louisiana petition is "fuRdame8tally

at odds with the basic framework adopted by the Commission in the Sfqmd Bcpxt and

0J:da:'" and, implicitly, Co8pessional intent.' Instead of fosterin& competition by enauring

that "similar services are accorded similar repJatory tratment, "10 Louisiana "proposes

exactly the sort of tqWation which Congress feared. "n By discriminatin& between cellular

radio services and other eMItS offerings, "Louisiana has in euence propoeed to .recmate

. . . at the state level exactly the sort of uymnaetrical regulation which led to tile adoption of

the amendments to Section. 332 in the first place. "12 Thus, if the Commission permits

Louisiana to continue its regulations, "[t]he result will be the antithesis of the 'regulatory

parity' that Congress intended Section 332(c)(1) to establish. "13

In addition, COIIlIMIlten demoDltrate that Louisiana's market UIIylil "is baled OIl

ertOOIlOUI factual pnDiIes, faulty ICOIIOIDic rea""', or unproved aIIWIIptioD•• "14 For

example, Radiofone notes that Louisiana sugpsts that similar rates are aD indicatioR that

• McCaw at S.

9 BeUSouth at S-l1; GTE at 3-S; McCaw at 4-11; Memury at 9-10; PCIA at 11-16.

18 H. Conf. Rep. No. 103-213 at 494.

11 McCaw at 8.

12 /d.

11 Mercury at 10 (eitina H. Conf. Rep. No. 103-213 at 490).

14 McCaw at IS.
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"carriers are eopaed in 'eoMCious pual1el pricing,'" instead of "viaorous competition. "15

At the same time, however, Louisiana "asserts that if [two carriers] have different rates, they

must be dividing the markr:t."M In effect, as noted by Mercury, "the LPSC has IUbmitted

only anecdoCil evidence of a few ilOlated, put consumer complaints reprdina ceUuJar rates

and bills," not the MqUired Ihowing "that current Louisiana cellular markets are

characterized by widespRad or siplificant unjust, unreuonabJe, or discrimiDatory rates. "17

Indeed, as CTIA asserts, "a state desiring to regulate CMRS . . . must present the

Commission with evidence which dictates a conclusion contrary to that reflected in the

Commission's recent decisionl • to forbear from interstate rate regulation.I' Louisiana has

not done 10 here.

The comlllalta, ia fact, iJluItrate that cellular service in Louisiana il sufficieRtly

competitive u to render <:ellular rue rquIatioIl by lAJuisiana lIIIDeCeII8l'Y. EveA 1ladiofo8e,

which appears to suppoIt lOIRe continued regulatory oversight, COIlCedea that "the CMItS

15 Iladiofo8e at~. Ia tIaiI ...., McCaw ptUYideI ...... evidence ud all"
persuasively that cellular carrien lack the ability to collude to let prices. McCaw at 26-27.

16 kl.; 1M abo MeCaw at 25.

17 Mercury at 6; IN tWo BellSoutll at 13-25.

1. lttepltilory~ ofJIobik Servica, Secoad Report and Older, 9 FCC IklfI 1411
(1994). Ia that cIccision, the CommiIIioIl concluded that "there ia 110 mcord evidence that
iRdica&es a need for full-sca1e regulation of cellular or any other CMRS offeriD&a." kl. at
1478, n.8.

!t C'I1A at 10. CTIA .... to .. that "[I)uch a showin& is very difficult, if ROt
impoaible, to RUe ill view of the Commission's definitive COIlClusion that the CMRS
market is competitive." /d.
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market in Louisiana is very competitive."20 McCaw, for its part, notes that Louisiana's

petition "ignores declining prices for cellular service and the substantial recent growth in

subscribership and investment by cellular carriers,w21 and specifically references the fact

that its customers "have seen prices drop 20 percent in the last two years alone."22 CTIA

asserts that cellular "has been charactaized by rapidly increasing volume, declining prices,

expanded service Offerin&l, and significant technological change" -- attributes of a

competitive industry2J -- and submits a number of economic studies to support this

conclusion.

Further, cellular carriers incnUngly face substantial competition from other service

providers. McCaw obla'Vei that Louisiana's deta1Dination that "there is no substitute for

mobile cellular service . . . ignores the fact that the mobile telecommunications market is

systems.24 Indeed, as C1lA details in its pleading, existing CMRS providers curreAt1y offer

a wide ranae of mobile services to compete with cellular, including advanced and wide area

• ltadioIo8e at 6; sa IIlID GTE at 15-21.

21 McCaw at 3.

22 /d. at 23.

2J C11A at 1~. CTIA alto ItIta that tile hiP rate of intra-industry caUl'll is further
evidence of cellular competition. ld. at 15.

24 McCaw at ~-25; sa also GTE at 15; RadiofoDe at 7; Macury at 8-9.
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paging, SMa, enhanced SMR, witdess cable, traditional radio services, mobile satellite,

BETRS, wireless facsimile and broadband video.25

Finally, commenters have noted that the Louisiana petition suffers a fatal defect in

that it seeks to "continue" teguJations that were not "in effect on June 1, 1993. er2I6

Specifically, Louisiana appears to be implicitly requesting authority to "continue" rate-of­

return tegulations that are, at this time, only a proposal before the Louisiana commislion.71

However, as Mercury properly observes, "[t]bere is no indication in Section 332(c)(3)(B) or

its legislative history that the Congress intended to allow states to impose new and/or more

stringent rate regulations upon CMRS providers. "21 .As Century pointed out in its opening

comments, Congress bas established a separate procedUM for petitions by states to iIJitiDte

rate rqulation of CMU operators, which would govern the Louisiana proposal.

Louisiana's request to expand its repIatory authority to encompass rate of retum

repIatioo is erpedaJly pcnicious in light of the fact that "[r]ate of return repIatioo is a

mdhodology designed to addras the problem of coostrainin& market power exercised by

JDQDQ1Kl1y utilities. II2
' 1Jt. competitive market, liJce CMRS, rate of return replation

25 CTIA at 18-19.

~ 47 U.S.C. 1332(c)(3)(B). ~,t.g., McCaw at 18-20.

71 Radiofone at 11 (1IIo..ana that, becIu. tire rep1a&ioN ale only ......, "the
LPSC hu not [complied widl tire procedural n:quiremeats of) identiflying] aDd dacrib{iRg]
in detail the rules it would UJe for rate of return. tegUJation").

21 Mercury at 7.

:If Mercury at 7 (citiac AT&T Price Cap O1'tkr, .. FCC Red 2873, 2908 (1989»
(em.pbuis added); set abo BeUSouth at 27-29.
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"encouraae(s] ... inefficient investment decisions, incur[s] ... unnecessary operating

expenses, in<:rease[s] incentives for cross-subsidization of competitive services, [creates] cost

allocation problems, regulatory Jags, and excessive administrative burdens and expenses for

both regulated carriers and regulatory commissions. "30 Radiofone also notes that rate of

return regulation in cellular "could lead to pricing distortion, including possible higher

prices, and circumvent competition-driven investment.dl Thus, Radiofone concludes, "rate

of return regulation of CMRS in Louisiana is not needed, and at worst, could harm

competition in the CMRS market. "31

It is critical that the Commission act promptly to reject Louisiana's ill-founded efforts

to impose rate regulatioR on. CMRS openton. If the Commission delays resolution of this

matter and Louisiana contiAues with its pending regulatory proceeding, substantial costa will

be imposed on. carriers and their customers. The competitive marbtpJace and die public

interest will be better served by a quick, definitive dismissal or denial of the Louisiana

petition.

38 u. Indeed, e.tury My with 1Jell$outh that Louiliua'a put effona It
I'IpIItioe have impcJIIIII "'TIF1'Y Loui*... the canias it JelUIates
without lipilicant be8eAtI to COG....... S. South at 22-23.

Jl Radiofone at 8 (citin& CdIIIl4r RatUe Policies, 6 FCC Red 1719, 1725 (1991».
CTIA apees that ..npII&ioIl would be ....1OIIIe for COIlIUIDaI, ...una that,
"cellular rates in states thIt ft'IUJ* cellular pricea are approximately five to fifteea percent
highu than rata in __ fme from regulation." CTIA at 13.

:n Radiofooe at 11.
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In view of tbeIe circumstances, Louisiana's petition should be summarily rejected.

'The commenters have shown that, in addition to a number of other defects,3J the petition

fails to provide the substantive showings that would support continued rate regulation.

Accordingly, the FCC should act rapidly to deny the petition and bring consumers in

Louisiana the full benefits of CMRS competition on a level regulatory playing field.

Reapectfu1ly submitted,

CENTURY CBLLUNET, INC.

By: 1&2. B, IM'f t::!: (!J;rI)
W. Bruce Hanb, . t
CBNTUllY CElLUNET, INC.
100 CeRtury Park Drive
Monroe, Louisiana 71203
(318) 325-3600

Dated: October 14, 1994

3J S«. e.g., McCaw at 21--29 (notina IAuici"1 CUllGtjUltify repIatioD of CMRS
bucd OIl ita need to .... UIIivenI1 .mcc); McCaw at 29-33 (dilculsinl Louisiana'.
faiItR to submit evidatce to Ibow that regulation would benefit consumers and notisg the
substaRtial cost of propoIed reguJations).
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